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The rapid expansion of digital platforms is driving a parallel rise in consumer disputes involving large groups of
affected users. A recent Thai court decision in the Zipmex case (Black Case No. PhorBor 731/2567)—Thailand’s
first attempted consumer class action! involving digital assets, as reported in a reputable Thai newspaper? —
offers important guidance for both platform operators and potential claimants.

On 13 March 2026, according to the reported news, the Bangkok South Civil Court rejected a request to proceed
as a class action in a case brought by approximately 800 investors against Zipmex and related defendants, with
combined damages exceeding THB 1,800 million and a claim for punitive damages totaling at least THB 5,000 million.
Instead, the Court ordered the matter to proceed as an ordinary civil case.

The Court’s reasoning focused on the lack of sufficiently “common” facts across claimants. Key factors included:

» Different time periods of involvement for individual defendants (e.g., directors entering and leaving
positions); and

* Variations in contractual relationships between each investor and the platform.

Court Approach: Emphasis on Factual Fragmentation

The Court’s decision centered on whether the claims shared sufficiently common factual and legal issues,
as required under Section 222/12 of the Civil Procedure Code. While the plaintiffs argued that the claims arose
from the same underlying conduct, the Court placed weight on two key factors:

1. Differences among Defendants: 2. Differences among Plaintiffs:

The involvement of multiple former directors and related Each investor entered into agreements with Zipmex at
parties, each serving during different time periods, created differenttimes and under potentially different circumstances.
variations in alleged responsibilities.

These distinctions led the Court to conclude that the claims lacked the degree of uniformity required for class action
treatment. The Court therefore rejected the request to proceed with the case as a class action. In this regard, the
investors retain the right to appeal, and the decision of the Court of Appeal shall be final pursuant to Section 222/12
of the Civil Procedure Code.

Why this matters

Under Section 222/12 of the Civil Procedure Code, Thai courts will permit a case to proceed as a class action only
where key requirements are satisfied, including but not limited to:

The nature of the claims and requests for enforcement, including the allegations on which such claims

are based, among the plaintiff and the class members share common characteristics; v
The plaintiff can demonstrate the same unique characteristics of the class; v
The Clas_s contains a _suffigi_ently Ia_rge number o_f members such that conducting the case as an ordinary v
proceeding would be inefficient or impractical, given the nature of the facts and the parties involved; and

The conduct of a class action is fairer and more efficient than proceeding as an ordinary case. v

While these requirements are framed broadly, the recent Bangkok South Civil Court’s decision shows that courts
may apply them strictly in practice—particularly where:

. Multiple defendants are involved with differing roles over time; and
+  Claim structures introduce factual fragmentation.

For businesses and future disputes, this suggests that litigation exposure may depend heavily on how claims are
framed, not just on the scale of the alleged harm.

1 “class action” means a procedure of a case in which the court allows for a plaint to be submitted to it so that the court may render a judgement
declaring the rights of the plaintiff and the members of the class (Section 222/1 of the Civil Procedure Code.)

2 https://mgronline.com/stockmarket/detail/9690000024338 and https://en.moneyandbanking.co.th/2026/231283/
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Strategic implications for digital platform operators

Structuring matters:
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Claims directed at a single operating entity, based on standardized contracts or uniform conduct,
are more likely to meet class action thresholds.
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Operational consistency is critical:
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Variations in user terms, disclosures, or internal decision-making may reduce class action risk—
but could increase the complexity of defending multiple individual claims.

Governance and oversight (including Al systems):

e

Liability risks may extend beyond corporate entities to directors, controllers, and operational systems,
including Al-driven decision-making or automated processes.

Preventive compliance remains key:

N

As regulatory scrutiny and consumer awareness increase, platform operators should ensure that:
* communications and marketing are accurate and not misleading;
 risk disclosures are clear and consistent; and

* internal controls—including those embedded in algorithmic or Al systems—are appropriately
designed, tested, and monitored.

What to expect going forward

Despite the outcome, this case does not limit the growth of consumer class actions. On the contrary:

| o1 . . . . - .
A Disputes involving digital assets, e-commerce, and platform liability are expected to increase;
&l

As technology and Al play an increasing role in digital platforms, operators should more closely
}% monitor their systems to ensure that no conduct—whether by employees or Al—leads to legal
violations or consumer harm; thereby reducing the risk of triggering a class action; and

EJA Plaintiffs are likely to refine their strategies to better align with class action requirements
X (e.g., narrowing defendants and emphasizing uniform conduct).

For platform operators, the direction is clear: class action risk in Thailand is real and evolving, and proactive legal
and operational alignment will be critical in managing exposure.

How we can help

We regularly advise on high-value, complex disputes involving digital platforms, including emerging issues in digital
assets, platform liability, and cross-border claims.

Our experience includes:

—| Developing early-stage litigation strategies, including class action risk assessment, and
—| structuring operations and contractual frameworks to manage class action exposure;

Strengthening governance and compliance systems; and

i}gﬁ Handling complex, multi-party disputes and emerging class action risks in Thai courts,
on both the plaintiff and defendant sides.

In this evolving landscape, effective dispute strategy requires not only legal analysis, but also a clear understanding
of how courts approach procedural leverage and risk allocation. If you would like to discuss how these developments
may affect your dispute exposure or company operational risks going forward, we would be pleased to connect and
explore how we can support you.
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