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The Trade Competition Act B.E. 2560 (the “Current Act”) has been in force for half a decade, and there has recently been a
push to amend the regime and address practical enforcement gaps. A new draft amendment (the “Draft Act”) has recently been
proposed by a People’s Party MP, seeking to modernize the regime and address practical enforcement gaps. The Draft Act is
currently open for comments until 3 September at this link. We summarize the key proposals below:

Pre-merger approval merger control regime: Thailand’s mixed pre- and post- filing regime will now become a purely pre-
merger approval regime.

Removal of criminal and administrative sanctions: The Draft Act removes both criminal sanctions and administrative
penalties for competition law offenses. In place of both criminal and administrative penalties are “pinai” fines, a new non-criminal
“regulatory fine”.

Quantum of fines: fines for abuse of dominance or collusion amongst competitors have been increased from “not exceeding”
10% of revenue in the year of the offence to “not less than” 10% of revenue in the year of the offence. To note, the imposition of
a floor over a ceiling is an extreme position, which we do not think will pass debate.

Compensatory and punitive damages: The Draft Act includes the addition of punitive damages of up to three times the
amount of damages suffered by such person. The statute of limitations for damages has increased to five years from when the
person knew or should have known of the breach.

Personal liability: Personal liability for competition law breaches due to the acts of responsible persons — including payment of
financial penalties — have also been removed.

Institutional reform: All competition law cases whereby business operators refuse to pay any fines imposed by the Commission
from a breach of the Draft Act will now go to the Central Intellectual Property and International Trade Court.

Applying to acts “which impact or may impact competition in a market”: The Draft Act includes a new condition that
competition law offences will only be breaches where the conduct “results in... or may result in a monopoly, a reduction or
restriction of competition in a market”.

Redefining dominance: Dominance is redefined as the ability to determine prices, quantities, quality, or other conditions
independently from competitors. In addition to revenue and market share, the Commission must now consider barriers to entry,
size of the business and prevailing market conditions.

Expanding the scope to foreign companies and state-owned enterprises: The Draft Act apply to foreign entities without any
presence in Thailand whose business may generate revenue or impact the Thai market, and will apply to state -owned
enterprises.

Selection of commissioners: Commissioners will be appointed by the House of Representatives (instead of the
Cabinet). Commissioners’ are also selected through political parties, rather than civil servants.

Increased transparency: The Commission must publish its full decisions, including dissenting opinions and case details within
15 days from the Commission’s resolution.

Nex steps: There are currently four drafts proposed by three parties (Pheu Thai; People’s Party; Palang Pracharath Party). As
MPs have submitted their draft bills themselves, their drafts will have to join the queue of existing legislation pending inc lusion
into the House of Representatives agenda (there is no set timeline for when this will occur). The process may be expedited
once the TCCT finalizes its proposed draft, which will need to be opened for public hearing. Once done, this will be submitted to
the Cabinet and proposed to the House of Representatives for inclusion in its agenda within 32 days of the proposal. MPs will
debate the substance of all drafts prior to submission to the Senate and eventually for royal assent before publication as law in
the Royal Gazette.

TCCT notification: Separately, the TCCT is also open to comments on its draft notification for regulating competition in the
market for digital platform services / e-commerce, until 18 September 2025. A draft of the notification can found here, with
comments being able to submitted using this link. The notification is split into two broad categories of restricted behavior:
(i) non-price behavior, including self-preferencing, data leveraging or discrimination; and (ii) price behavior, including parallel
pricing or rate parity clauses.

Weerawong C&P is a market leader in competition and antitrust law in Thailand. Our team advises clients on a full range of
competition and antitrust matters, combining extensive experience in cultivating a deep understanding of our clients’ busines s
practices together with practical insight into the workings of the Trade Competition Commission of Thailand (TCCT).

If you have any questions about how these proposed changes may affect your business,
please contact wcpcompetitionlaw@weerawongcp.com
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