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When most people think of “food,” they picture common items like rice, snacks, or ready-to-eat meals.
But under Thai law specifically the Food Act B.E. 2522 (1979) (the “Food Act”), the definition of food is far broader.
It includes any substance that people consume, drink, suck, or take into the body by any means and in any form,
except for pharmaceuticals, narcotics, and psychotropic substances regulated under specific law.

As such, this includes, but is not limited to, the following:

_ Drinking water, mineral water, o~ .
@Q and all types of beverages @3 Dietary supplements ﬁ Chewing gum

= 8 Minor ingredients, such as
preservatives and food additives

Flavoring agents j} Color additives

If your product falls within this legal definition and you are planning to promote it—such as launching a campaign
on a social media platform for a new herbal drink with the claim “refreshing and good for your health” or placing a
caption on bakery packaging that says “low calorie, helps control appetite”™—you should carefully consider your
wording before publishing. These claims may be considered misleading or unauthorized health claims, which
could lead to the suspension of the advertisement, fines, or even legal action.

This article is intended to help you understand the basic framework for food advertising and claims in Thailand, with
a focus on ensuring that all content is accurate, non-deceptive, and supported by scientific evidence—in line
with the applicable legal standards explained in the following sections

Food Advertising

Introduction

This framework is designed to protect consumers and promote transparency in the food sector. Key legislation
includes the Food Act, the Consumer Protection Act B.E. 2522 (1979), and a series of ministerial notifications
issued by the Thai Food and Drug Administration (the “FDA”) and the Consumer Protection Board (the “CPB”).

A “food advertisement" is defined as any presentation of information about food or its ingredients to the public for
commercial purposes, through any medium including text, sound, symbols, or motion. Any content that refers to
the benefits, quality, or properties of a food product requires pre-approval from the FDA.

Key Principle

The core principle of the Food Advertisement Criteria, as specified under the FDA Notification on Food
Advertisement Criteria B.E. 2564 (2021), strictly prohibits any person from advertising the benefits, quality, or
properties of food in a manner that is false or misleading, causing undue belief (e.g., false or exaggerated
statements; statements implying that the product can treat, relieve, cure, or prevent diseases, illnesses, or
symptoms; statements implying weight loss or fat reduction effects, etc.) and also prohibits food advertisements
that are unfair to consumers or contain statements that may cause negative effects on society as a whole
(e.g., statements that lead to the belief that certain substances are present in the food or are part of its composition
when in fact they are not, or are present in a lesser amount than implied in the advertisement; statements that
recommend, guarantee, or endorse the benefits, quality, or properties of food by medical and public health
professionals, or those who claim to be or appear to be such professionals; statements that compare or discredit
other products, etc.).

It's important to note that different types of food products affect advertising requirements. Certain categories may
be subject to specific rules beyond the general framework. For example, snacks and confectionery products that
are required to display GDA (Guideline Daily Amounts) including energy, sugar, fat, and sodium must also include
the message: “Consume in moderation and exercise for good health.” in their advertisements.



Advertisement Types Not Requiring FDA Pre-Approval
However, certain types of advertisements do not require FDA pre-approval, provided they meet specific criteria:

Must be complete, accurate, and supported by credible references, without commercial

Academic Information .
intent.

Aims to build or enhance public perception of the company without referring to specific

Corporate Image Advertising food products' benefits.

Focuses on product features such as ingredients, taste, origin, or packaging, without

% Factual Presentation implying health benefits.

Media Categories and FDA Criteria for Approval

For Media Categories and FDA Criteria, FDA pre-approval is required for any advertisement that promotes a food’s
benefits, quality, or properties whether through direct statements or implied claims. This requirement applies across
all types of media, including:

Print or Image-Only Media e.g., posters, packaging, newspapers
@) Audio-Only Media e.g., radio, podcasts
@ Audio-Visual Media e.g., TV commercials, online videos

However, it should be noted that labels are considered a form of advertising under print or image-only media.
If the label is used solely on packaging and is not distributed through other media channels, additional
advertising approval is not required, as such labels are governed by specific labeling regulations. (Please stay
tuned for more details in our upcoming newsletter.)

The FDA assesses the overall impression conveyed by the advertisement, particularly whether it suggests unique
benefits, quality, or health advantages, regardless of the specific words or media used. This includes considering
visual cues, tone, and message framing.

Claims

Claim Categories and Applicable Standards

Claims used in food advertising are subject to specific standards and pre-approval requirements:

General Claims
Broad statements used to enhance the positive perception of food products.
These are categorized based on regulatory requirements:

Factual Claims Provide straightforward, factual information about the food (e.g., ingredients, origin,
(No Pre-Approval Required) preparation methods) without referring to benefits, quality, or properties.

Claims Promote the benefits, quality, or properties of the food, highlighting advantages,
Requiring Pre-Approval features, or positive effects from consumption.

Strictly forbidden claims, including misleading statements (about ingredients, usage,
effects), content promoting illegal/immoral actions, disrespecting traditions,
encouraging dangerous behavior, falsely suggesting medical approval, criticizing
other products, or promoting personal beliefs.

Prohibited Claims

f {__ Nutrition Claims
Use nutrient values to promote sales. FDA pre-approval is required. There are two types:

Indicate the level of a specific nutrient in the food

Nutrient Content Claims (e.g., "high in vitamin C" or "low fat").

Compare the nutrient levels of the product with those of a reference food (e.g., "lower

Nutrient Comparative Claims . ; o
in sodium than regular version").



tig® Health Claims
L!J Use health-related statements or suggestions indicating how the product benefits consumer health.
) If used in advertisements (not solely on packaging), FDA pre-approval is required. Subcategories include:

Describe the role of nutrients, such as proteins, vitamins, and minerals, in health

Nutrient Function Claims and body functions.

Describe the effects of substances other than nutrients or specific roles of

Qe A e ST nutrients beyond their usual bodily functions.

Relate the consumption of food or food components to reducing the risk of

e e o sz e Ll disease, symptoms, or any health-related conditions.

Regulatory Authority and Enforcement

= The FDA has the authority to suspend unauthorized or misleading advertisements.
= The CPB can require advertisers to substantiate claims.

= Violations may result in administrative and criminal penalties, including:
o Unauthorized Advertising: Fine up to THB 5,000.
o False or Misleading Claims: Imprisonment for up to 3 years or a fine of up to THB 30,000.
o Non-Compliance with FDA Suspension: Additional daily fines and potential imprisonment.

Given the complexity of Thailand’s regulatory environment, legal pre-clearance, accurate documentation, and
proper claim substantiation are essential to ensuring compliance and minimizing the risk of penalties.
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