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Concern over Online Travel Agency Business in Thailand

On 14 December 2021, an interview given by Khun Krisda Piampongsant, the Deputy Chairman of the Trade Competition
Commission (the “TCC”) on the topic of “Monitoring Competition Behavior in the Online Travel Agency Business” was posted on the
Office of Trade Competition Commission (the “OTCC”)’s Facebook page.

During the interview, Khun Krisda revealed that many online travel agents (OTAS) and hotels institute most-favored-nation clauses,
also known as price parity clauses (PPCs), in the hotel industry that ensure that hotels are unable to set rates for rooms below the
rates offered on OTAS’ platforms. PPCs have become the industry standard and ostensibly require a hotel to offer the same or a
better room price on a given OTA site than the price offered on competing sales channels, including other OTAs and the hotel’s own
direct online channels. Khun Krisda voiced his concern, stating that potentially undesirable anticompetitive effects could result from
the use of these clauses, as they unfairly restrict the ability of hotels to offer differentiated prices across other distribution channels,
resulting in negative consequences for travelers. Khun Krisda said that the TCC is in the process of studying ways to regulate OTAs
and is preparing an OTA code of conduct.

Update on Trade Competition Commission Ruling

The OTCC recently published a ruling concerning unfair discrimination in relation to the removal of hemp-infused products from an
online platform. In this case, a seller accused a platform operator of unfairly removing the listing of his hemp-infused product from
the platform while other sellers’ hemp-infused products had not been removed.

In the ruling, the TCC held that the platform operator’s conduct did not constitute an unfair trade practice under the Trade Competition
Act. The TCC recognized that the platform operator’s policy on prohibited and restricted items contained a clause that permitted the
platform operator to remove items claiming to have medical benefits without giving prior notice to the seller. The TCC found that the
seller’'s hemp-infused products violated this policy by being advertised as possessing the capability to cure disease. Accordingly,
the platform operator had the right to unilaterally remove the listing of such a product. Moreover, the TCC mentioned that the platform
operator did not discriminate between sellers, as it banned and manually removed all product listings containing relevant keywords.
Although some items may have been removed before others, the same rules were applied to all sellers (and their products) without
discrimination.

To read more about Thailand’s merger control, For inquiries, please contact
please visit our website at www.weerawongcp.com. chumpicha.v@weerawongcp.com

Weerawong, Chinnavat & Partners Ltd.
22nd Floor, Mercury Tower, 540 Ploenchit Road, Lumpini, Pathumwan, Bangkok 10330, THAILAND
Telephone +662 264 8000 | Direct Telephone Line +66 2264 8116 | Facsimile +662 657 2222

WWW.weerawongcp.com

This email communication (and any attachments) are confidential and are intended only for the individual(s) or entity named above and others who have been specifically authorized to receive it. If
you are not the intended recipient, please do not read, copy, use or disclose the contents of this communication to others. Please notify the sender that you have received this email in error by replying
to the email or by telephoning +662 264 8000. Please then delete the email and any copies of it. This information may be subject to legal professional or other privilege or may otherwise be protected
by work product immunity or other legal rules.

P Before printing, think about the environment


https://apc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.weerawongcp.com%2F&data=04%7C01%7Cpanitnaat.p%40weerawongcp.com%7C80161ebcaa2a4e73e6c008d99a9ecf44%7Cef8977d39b2d43bdb35b8b89289b62a6%7C0%7C0%7C637710829134074011%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=2UF3ZWwVXrSZcqQDPTiPhECmHeev%2BX7l6ZvyyJf7Qkw%3D&reserved=0
mailto:chumpicha.v@weerawongcp.com
https://apc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.weerawongcp.com%2F&data=04%7C01%7Cpanitnaat.p%40weerawongcp.com%7C80161ebcaa2a4e73e6c008d99a9ecf44%7Cef8977d39b2d43bdb35b8b89289b62a6%7C0%7C0%7C637710829134084002%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=vhP9ox%2FMEyTwTyupPNLiaxcfEhtpa1iIrYCHMvYOWWs%3D&reserved=0

